
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR* PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 13-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/589,339 


08/11/2006 


David B. Jackson 


01 0-001 9-US 


5412 



40271 7590 02/07/2008 

NOVAK DRUCE + QUIGG LLP 

10415 SOUTHERN MARYLAND BLVD. 

DUNKIRK, MD 20754 



EXAMINER 



TO, JENNIFER N 



ART UNIT 



2195 



PAPER NUMBER 



MAIL DATE 



DELIVERY MODE 



02/07/2008 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 



The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



/W 



Office Action Summary 


Application No. 

10/589,339 


Applicant(s) 

JACKSON, DAVID B. 


Examiner 

Jennifer N. To 


Art Unit 

2195 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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DETAILED ACTION 

1 . Claims 1 -1 8 are presenting for examination. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 1-18 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

4. The language of claims 1-18 raise a question as to whether the claim is directed 
merely to an abstract idea that is not result in a practical application producing a useful, 
concrete, and tangible result to form the basis of statutory subject matter under 35 

» 

U.S.C. 101. For example, the claims limitation recited the-matter of determining 
availability of compute resources, determining data requirement for processing the job, 
and determining a co-allocation in time reservation. However, there is- nowhere in the 
claims that shown the concrete and tangible result of such determining steps. 
Therefore they are not produced any tangible result to form a . basic statutory subject 
matter under 35 U.S.C. 101 for a practical application. The following link on the World 
Wide Web is for the Untied States Patent Trademark Office (USPTO) policy on 35 
U.S.C 101. 

http://www.uspto.gov/web/ofyices/pac/dapp/opla/preognotice/guidelinesl01 20051026.pdf 
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5. Claims 7-12 are rejected under 35 U.S.C. 101 because the claimed invention are 
directed to system claim, but appearing to be comprised of software alone without 
claiming associated computer hardware required for execution (i.e. a system claimed 
that contained only software modules is a software system). The following link on the 
World Wide Web is for the United States Patent And Trademark Office (USPTO) policy 
on 35 U.S.C. §101. 

<http://www.usptb.gov/web/offices/pac/dapp/opla/preognotice/guidclines 1 0 1 2005 1 026.pdfi> 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 1-18 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

a. The following terms lacks antecedent basis: 

i. the first step - claims 5, 11, 17; 

4 

4 

ii. the start ranges - claims 5,11,17; 

iii. the offset - claims 5, 11, 17; 

\v. the combination start range - claims 5, 1 1 , 17; 

v. the negative by the offset - claims 5, 11, 17; 

vi. the resulting information - claims 5, 11, 17; 

vii. the final list - claims 5, 11, 17; 
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viii. the appropriate start time - claims 5, 11, 17. 

* 

b. The claim language in the following claims is not clearly understood: 

i. as per claim 1 , lines 3-4, it is not clearly understood what is meant 

r 

* 

by "determining availability of compute resources including availability 
timeframes to process the submitted job" (i.e. "determining availability of 
compute resources including availability timeframes of the compute 
resources to process the submitted job"). 

ii. as per claim 3, line 3, it is not uncertain what "you" referred to (i.e. 
the reader, the system user, the system itself). 

iii. as per claim 5, line 7, it is not clearly understood what is meant by 
"requesting another resource" (i.e. who request another resource, the 
same submitted job or another job). Line 7, it is not clearly understood 
what is meant by "requesting another resource and returning to step (2)" 
(i.e. when the system reach to step (4), it keep loop back to step (2) and 
not end, when will steps (6)-(8) will be performed). Line 15, it is not clearly 
understood what is meant by "reserving he resources for the appropriate 
start time" (i.e. reserving the resources for the appropriate start time). 

iv. as per claims 7-18 having the same deficiencies as claims 1-6. 
Appropriate corrections are required. 
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Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-18 are rejected under 35 U.S.C. 102(b) as being anticipated by Rottoo 
(WO 98/58518). 

4. As per claim 1, Rottoo teaches the invention as claim including a method of 
performing intelligent data pre-staging for a job submitted to a compute environment 
(abstract), the method comprising: 

determining availability of compute resources including availability timeframes to 
process the submitted job (abstract, lines 21-30); 

determining data requirements for processing the job (page 2, lines 14-20, page 
6, lines 13-17, Rottoo inherently teaches this limitation because based on page 2, and 
6, as cited, Rottoo teaches that based on the query request (the query requested 
indicated the data requirements), the system creating the availability list, thus Rottoo 

* 

have to determine the data requirement in order to generate said list); and 
determining a co-allocation in time reservation (page 10, lines 29-31). 
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5. As per claim 2, Rotto teaches that wherein the data requirements relate to a 
quantity of data and a speed of migration of the data to the compute resources (page 2, 
lines 14-20). 

6. As per claim 3, Rottoo teaches that wherein the data requirement for processing 
the job are at least one of: network information, network speed, faults, statistical 
fluctuation, delivered bandwidth by the network, size, and any issues, you basically 
have to ramp up the initialize step, a data transfer step, and a prologue step, a 
termination step which completes the record and verifies the successful transfer of data 
(page 2, lines 14-20). 

7. As per claim 4, Rottoo teaches that wherein the compute resources must be 
available prior to the completion of the data staging step (abstract; page 5, lines 23-26; 
page 6, lines 13-17). 

8. As per claim 5, Rotto teaches that wherein determining the co-allocation in time 
reservation further comprises: (1) requesting the resources for the first step in the job 
process (user submitted the query); (2) calculating existing resource guarantees and 
reservations already in place to create an availability range list (page 6, lines 18-25); (3) 
converting the availability range list into a start range list (page 6, line 25 through page 
7, line 2); (4) requesting another resource and returning to step (2) (page 10, lines 29- 
31). (5) shifting the start ranges by the offset and performing an intersection operation 
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on the combination start range (page 10, line 10 through page 12, line 3); (6) shifting it 
back by the negative of the offset the resulting information provides when to start each 
reservation (page 10, line 10 through page 12, line 3); (7) presenting the final list of 

possible starting times for a reservation to a user for selection (page 12, lines 3-6); and 

« 

(8) upon receiving a user selection of a reservation start time, shifting everything back 

♦ 

and reserving the resources for the appropriate start time (page 12, lines 1-8). 

9. As per claim 6, Rottoo teaches wherein the range list indicates all the availability 
time frames (page 6, lines 15-17). 

10. As per claims 7-12, they are system claims corresponding to method claims 1-6. 
Therefore, they are rejected for the same reason as claims 1-6 above. 

11. As per claims 1 3-1 8, they are medium claims corresponding to method claims 1 - 
6. Therefore, they are rejected for the same reason as claims 1-6 above. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure (see PT0892 form). 
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1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer N. To whose telephone number is (571) 272- 
7212, The examiner can normally be reached on M-T 6AM- 3:30 PM, F 6AM- 2:30 PM. 

* 

14. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

15. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Jennifer N. To 
Examiner 
Art Unit 2195 




LEWISA.BMi.0CK, JR. 
PRIMARy B XAMINER 



Application/Control Number: 

10/589,339 

Art Unit: 2195 



